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Mayor and Commissioner


Of the Town of Elkton


Ordinance  13 - 2018
BY:
Mayor and Commissioners
INTRODUCED:
December 5, 2018
ADOPTED:
December 19, 2018
AN ORDINANCE concerning

The Code of the Town of Elkton
Title 2

Chapter 2.28

Police Pension Plan

FOR THE PURPOSE of amending the Code of the Town of Elkton, Title 2, Chapter 2.28 – Police Pension Plan, Section 2.28.120 – Leaves of Absence, and Section 2.28.130 – Fractional Credit for Service.
WHEREAS, Article XI-E., Constitution of the State of Maryland; Section 4-103(b)(3), Subtitle 1, Title 4, Division II, Local Government Article, Annotated Code of Maryland; and the Charter and Code of the Town of Elkton provide the authority by which the Board of Commissioners may adopt, repeal, and/or amend the ordinances of the Town of Elkton; and
WHEREAS, the Board of Commissioners established the Police Pension Plan, which was effective July 1, 2010, providing pension benefits for sworn personnel of the Elkton Police Department; and
WHEREAS, the Board of Commissioners have determined that Chapter 2.28,   Section 2.28.120 – Leaves of Absence, should be amended to define specific criteria for crediting of service prior to and after July 1, 2010; and
WHEREAS, the Board of Commissioners has further determined that Chapter 2.28, Section 2.28.130 – Fractional Credit for Service, should be clarified in conjunction with amendments to Section 2.28.120.

NOW, THEREFORE, the Mayor and Commissioners of the Town of Elkton hereby ordain that:

Section 1.
The Code of the Town of Elkton, Title 2, Chapter 2.28 – Police Pension Plan, Section  2.28.120 – Leaves of Absence, and Section 2.28.130 – Fractional Credit for Service, shall be repealed; and
Section 2.
The Code of the Town of Elkton, Title 2, Chapter 2.28 – Police Pension Plan, Section 2.28.120 – Leaves of Absence, and Section 2.28.130 – Fractional Credit for Service, shall be re-enacted and read as follows:
THE CODE OF THE TOWN OF ELKTON
Title 2

Chapter 2.28

Police Pension Plan

§ 2.28.120
Leaves of Absence.

A. Temporary absence is not a termination of employment. A Covered Employee’s employment will not be deemed to have terminated though it is interrupted by a temporary absence from active service, extending for not more than 6 months, under conditions which are not treated by the Town as a termination of employment. The performance of an hour of service after a Leave of Absence has commenced will constitute an expiration of the Leave of Absence.
B. Basis for computing Compensation and/or Average Compensation. If, during a Leave of Absence, a Participant is unpaid or the Participant’s rate of basic pay is reduced, then, for purposes of computing plan benefits, the Participant’s Compensation and/or Average Compensation will be computed as if he or she were being paid at a rate equivalent to that in effect for his or her position at the end of the calendar month immediately preceding the month in which the Leave of Absence began.
C. Expiration of Leave of Absence. If any Participant on Leave of Absence fails to answer an inquiry by the Town as to the status of the Leave of Absence, or if the Town is not notified of the death or disability of such Participant, and the Town has no actual knowledge thereof, the Town may determine that the Leave of Absence had or has expired.

D. Crediting of service during paid Leaves of Absence.   Service with respect to a Leave of Absence will be credited pursuant to the following:

(1)   Paid Leaves of Absence will constitute continuation of employment.

(2)   Service will be credited for the customary period of work during a paid Leave of Absence, and Section 2.28.200 contributions will continue to be made.

(3) For purposes of calculating Years of Service, including fractional Years of Service, for periods on or after July 1, 2010, a Covered Employee  on a Leave of Absence for reasons of illness or injury will be deemed to be on paid Leave of Absence so long as the  Covered Employee’s  rate of pay is not reduced and so long as he or she is paid directly by the Town or through Town sponsored wage continuation insurance; but the individual will not be considered to be on paid Leave of Absence under circumstances where payments are made solely for the purpose of complying with workers’ compensation, unemployment insurance, or disability insurance laws.
(4) For purposes of calculating Years of Service, including fractional Years of Service, for periods prior to July 1, 2010, an individual on a Leave of Absence for reasons of illness or injury will be deemed to be on a paid Leave of Absence so long as the Covered Employee is receiving payments through workers’ compensation or through Town-sponsored disability insurance.

E.   Crediting of service during unpaid Leave of Absence. Except as provided in Subsection D (4) of this Section, a Leave of Absence where the Participant’s rate of pay is reduced shall constitute an unpaid Leave of Absence.  Service credit shall not be granted for an unpaid Leave of Absence that extends for a full calendar month, unless the Leave of Absence is for military service or family leave, as described below.
F. Credit for service during unpaid Leave of Absence for Military Service. A Participant will receive credit for service during an unpaid Leave of Absence for Military Service to the extent required by law.  If a Participant fails to again become an Employee as a result of the Employee’s death while in Military Service on or after July 1, 2007, the Participant shall be entitled to receive credit for such Military Service.
G. Credit for service during unpaid Leave of Absence for Family Leave. Except as provided in Subsection D (3) of this Section, a Participant will receive credit for service for that portion of an unpaid Leave of Absence during which the Participant is on leave under the Family and Medical Leave Act of 1993 for a reason other than those covered in Subsections D and E above.

§ 2.28.130
Fractional Credit for Service.

For purposes of determining the extent to which a Participant is vested in his or her Accrued Benefit and for purposes of determining eligibility for normal retirement benefits under Section 2.28.210, the Participant shall receive credit on the basis of the number of whole Years of Service. Except as provided in Section 2.28.120, a Participant shall receive fractional credit equal to 1/12th of a Year of Service for each calendar month during which he or she was a Covered Employee for the entire month, but shall receive no fractional credit with respect to any calendar month during which he or she was not a Covered Employee for the entire month.

END OF SECTION

DATE OF EFFECT

THIS ORDINANCE shall be effective on the 8th day of January, 2019.

Mayor and Commissioners

of the Town of Elkton

Mayor Robert J. Alt

Commissioner Jean A. Broomell

Commissioner Charles H. Givens, Sr.



Commissioner Mary Jo Jablonski




Commissioner Earl M. Piner, Sr.
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